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MEMORANDUM FOR SEE DISTRIBUTION 

 
SUBJECT: CTD for CAP 114-09(E) – TDY Contingency Operation Waiver 
 
1.  SYNOPSIS:  Clarifies TDY approval requirements beyond 180 consecutive days at one location do 
not apply to employees deployed to Afghanistan or Iraq in support of ongoing contingency operations per 
USD (P&R) memo, Building Increased Civilian Deployment Capacity dated 12 February 2008.  See 
http://www.cpms.osd.mil/ASSETS/D6393349C41E421AB3CBB78AB35D9A9A/Feb122008.pdf for 
USD (P&R) memo.  Emphasizes the waiver authority memo does not extend SIT of HHG beyond 180 
consecutive days.  TCS/TDY taxation language is updated. 
 
2.  These changes are scheduled to appear in JTR change number 535 dated 1 May 2010. 
 
3.  This determination is effective on 24 February 2010. 
 
 

//approved// 
DANE SWENSON 

Director, Strategic Planning and Policy Division 
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JTR REVISIONS 
 
Par. C4430-C to par. C4430-E revised: 
 
A.  ***** 
 
B.  ***** 
 
*C.  TDY Periods in Excess of 180 Consecutive Days.  When mission objectives or unusual circumstances require 
TDY in one location for more than 180 consecutive days, and the par. C4430-A criteria are satisfied, the Service or 
Agency Headquarters, or the Commander/Deputy Commander of a Combatant Command must determine if TDY of 
greater than 180 days is appropriate (38 Comp. Gen. 853 (1959)).  A written request and justification must be 
forwarded to the Service or Agency Headquarters, or the Commander/Deputy Commander of a Combatant 
Command as soon as practicable.  This determination should be made before the travel order is issued.  If the 
situation does not permit determination before travel order issuance, the travel order may be issued and the case 
submitted immediately to the appropriate authority who must: 
 

1.  Approve the travel order as written (making sure the advice in par. C4430-E is contained in the TDY order 
remarks section), or 

 
2.  Direct amending the travel order to: 

 
a.  Terminate the duty thereby returning the employee to the old station or assigning a new station, 

 
b.  Change the assignment from TDY to a PCS, 

 
NOTE: If an employee is transferred by a PCS travel order to the TDY location, per diem, being paid 
ICW the TDY assignment, stops on the date the employee is notified of the transfer.  Par. C5083. 

 
c.  Fix the period at 180 or fewer days from the reporting date at the TDY station, or 

 
d.  Authorize a TCS.  Par. C4430-E. 

 
NOTE 1: Authorization/approval to exceed the 180-day TDY limit is essential.  If a traveler is TDY in excess of 
180 days without authorization/approval, the traveler’s per diem stops as of the 181st day (54 Comp. Gen. 368 
(1974) and B-185987, 3 November 1976). 
 
NOTE 2: The authorization requirements in par. C4430-C do not apply to TDY assignments of civilian employees 
deployed to Afghanistan or Iraq in support of ongoing contingency operations (APP A).  The USD (P&R) memo, 
‘Building Increased Civilian Deployment Capacity’ of 12 February 2008 recognized that deployments to Iraq and 
Afghanistan will typically be via TDY for periods of 12 or more months.  Prior to the start of the official travel, 
the travel order must cite the 12 February 2008 USD (P&R) memo as the waiver authority.  The waiver authority 
does not require USD (CPP) review; however, the authority when granted must be in the GOV’T’s interest.  This 
policy applies also to a non-DOD civilian employee if the travel order is DoD funded (par. C1001-A).  The memo 
authority does not allow an Agency/Service to authorize SIT of HHG extension beyond 180 days (par. C5191).  
The USD (P&R) memo is found at, 
http://www.cpms.osd.mil/ASSETS/D6393349C41E421AB3CBB78AB35D9A9A/Feb122008.pdf. 
 
*D.  Temporary Change of Station (TCS) Instead of an Extended TDY.  The AO may authorize the limited PCS 
allowances of a TCS instead of TDY allowances for an employee when the extended TDY period is between 6 and 
30 consecutive months.  Discretionary TCS allowances, authorized in the GOV’T’s interest IAW par. C5715-B, 
expire when the TCS mission is completed.  Ch 5, Part O for TCS regulations. 
 
*E.  Taxation of Reimbursable TCS/TDY Allowances.  An AO must advise the employee of the potential federal, 
state, and local income tax obligations if the TCS or TDY assignment (including training assignment) is at one 
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location for more than a year.  Tax rules may differ by state and locality. 
 

1.  An employee who performs TCS is subject to federal, state and local income tax obligations on some but not 
all of the TCS reimbursements.  Par. C5650 for Relocation Income Tax (RIT) allowance. 

 
2.  A civilian employee’s TDY assignment at one location for more than a year may end up being considered, 
by the IRS, to be a permanent assignment and any reimbursement (especially per diem) may be considered 
taxable income by the IRS.  A traveler should research potential state and local income tax obligations incurred 
incident to an extended TDY assignment at one location.  Par. C4715 for ITRA. 

 
3.  An IRS statute, 26 USC §162(a) and the implementing IRS regulations in 26 CFR 162, do not permit travel 
expense deductions (including amounts for meals and lodging) during a TDY assignment at one location, if the 
assignment exceeds one year.  The traveler should check with state and local authorities regarding travel 
expense deductions during a TDY assignment exceeding one year at one location. 
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